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NORTH EAST TRAFFIC AREA 
 

HAGUE FARMING LTD 
 

OB1143416 
 

AT A PUBLIC INQUIRY HEARD IN ASTON ON 9 FEBRUARY 2017 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

DECISION 
 

The Goods Vehicles (Licensing of Operators) Act 1985 (as amended) 
(“the Act”) 

 
Under Section 13C(5) of the Act 

 
Under Section 13(5) of the Act, the application is refused save that the refusal 
is set aside if the applicant provides, within 90 days, evidence of an 
independent risk assessment carried out by a person or body listed on the 
Occupational Safety and Health Consultants register, and evidence that 
remedial measures, if required, and a safe working method are in place. 

  
Should the requirement above be satisfied, interim authority for 4 vehicles and 
2 trailers only is granted. 

 
The following conditions shall be attached to any licence: 

 
1. There will be no operation, movement, loading or unloading of 
authorised vehicles or trailers at the operating centre before 07:00 and 
after 17:00 Mondays to Fridays and there shall be no operation, 
movement, loading or unloading of authorised vehicles or trailers at the 
operating centre on Saturdays, Sundays and  Public Holidays. 
 
2. The operating centre is defined as that part of the site which is 
marked “in blue” on the plan agreed by the Traffic Commissioner and 
vehicles and trailers will at all times be kept when not in actual use 
within the operating centre as so defined and not on any other part of 
the site. 
 
3.  Reversing alarms shall be of the broadband, white noise type 

 
The full application will be held open, initially for a period of 12 months. It will 
be granted in full, with the conditions persisting, if the access can be moved to 
be adjacent to the parking area.  
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BACKGROUND 
 

1. Hague Farming Ltd submitted a new licence application dated 26 January 

2016 seeking authorisation for fourteen vehicles and four trailers at an 

operating centre at Kiveton Hall Farm, Kiveton Lane, Sheffield, S26 6NL. All 

non-environmental matters were satisfied.  

 

2. The application attracted three valid representations. There was no 

opposition. 

  

3. The Environmental team of the Central Licensing Office entered 

correspondence with the applicant and the representors with a view to 

resolving, or at least narrowing down, the issues of concern.  This was not 

ultimately successful and I decided that the application be dealt with at a 

public inquiry. 

 
4. In the week preceding the inquiry, my office became aware of a page on a 

village website and an apparent door-to-door campaign to invite residents 

along to what was described as “a public meeting” to express their views. 

Many letters were received along with a petition. The Team Leader responded 

setting out the legal position including that only the valid representors had a 

right to speak althougha traffic commissioner may accept additional witnesses 

at discretion. It was noted that a number of these late “representors” did not 

live in the vicinity of the operating centre. Some did not even live in the same 

village. In the event, I agreed that a local councillor could give evidence and 

speak on behalf of his constituents. The venue arrangements were changed 

such that any large turn-out would be safe. 

 

 

THE PUBLIC INQUIRY 

 

5. Mr David Hague and Mrs Diane Hague attended for the applicant company. 

They were not represented.  
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6. The following valid representors attended: Mrs Sanja Ralton, Mr Trevor 

Ralton, and Simon and Angela Hayward, the latter represented by Bill 

Bowling, Transport Consultant. Councillor Dominic Beck attended to speak on 

behalf of his constituents, for which I was and am grateful. Around 50 – 60 

people attended in total. 

   

7. DVSA was represented by Traffic Examiner Anne Devlin. 

 

8. Immediately prior to the public inquiry, I visited the site.  

 

 

THE EVIDENCE 

  

9. The evidence is adequately recorded both on the written papers in my brief 

and on the digital recording of the hearing. I do not repeat it in full here except 

where it directly impacts upon my decision. Where I have recorded points 

made, they are not necessarily chronological. The inquiry hearing lasted over 

a period of several hours and, as is the nature of a public hearing with a 

significant number of people in attendance, discussion occasionally returned 

to the same point more than once. 

 

10. Mr Hague introduced the application. The applicant company farms 2000 

acres of which the proposed operating centre is a part. The site is already 

used as a central hub for storage and distribution. The original application 

was for 14 vehicles and four trailers but this had been reduced in response to 

the concerns of the neighbouring residents. The purpose of the application 

was to bring in-house existing haulage, not to increase the amount of traffic at 

the site. I was provided with files which showed the amount of third-party 

vehicle movements that would largely be replaced if the application was 

granted. Whilst the application was for ten vehicles, this is a peak requirement 

at harvest time and the majority of the year would see only three or four 

vehicles in use. Mr Hague confirmed that the applicant company was still 

prepared to offer the conditions relating to times of operation and an 
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undertaking to the effect that vehicles would only be used in relation to the 

applicant company’s farming business. 

  

11. Traffic Examiner Devlin read her report in to the record. In short, she 

concluded that the operating centre was technically suitable for the number 

and size of vehicles applied for although the access was not ideal, accepting 

that there was pedestrian access across the vehicular route.  

  

12. Councillor Dominic Beck set out the concerns of those residents who had 

responded to the webpage and whatever other campaign took place in the 

week or two ahead of the hearing. The main concerns were from noise and 

pollution. The trucks would be a blight on the footpath and bridleway. It was 

the view of his constituents that the conditions and undertakings offered were 

inadequate to address the issues raised. Mr Beck also confirmed the council’s 

intention that around 100 homes would be built on the land opposite the 

operating centre. 

 
13. Mr Bowling set out the concerns of valid representors Simon and Angela 

Hayward. Their home overlooks the private access road to the operating 

centre. The application risked turning the site in to a distribution centre for a 

2000 acre farming business. There was concern that the applicant would seek 

to maximise operating efficiency by carrying backloads and these might link to 

the associated business of Hague Plant Ltd. That would lead to third party 

product being stored on site. There were concerns relating to noise 

generation, for example from reversing beepers, and to waste water from 

vehicle washing contaminating land. 

 
14. Trevor Ralton was concerned that a ten vehicle operation would bring a 

significant number of other personnel onsite changing its nature. He told me 

that a pedestrian had been killed at the farm entrance which was dangerous 

because the speed limit there was 40 mph, not 30 as it is elsewhere along the 

road. There is a “trysting tree” to the memory of Robin Hood in the woods to 

the other side of the farm and celebrations were held there each year. There 

was abundant wildlife all of which was put at risk by this application. 
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15. Ms Sanja Ralton directed me towards her written submissions which dealt 

with matters such as noise, vibration, visual intrusion and pollution as well as 

the appropriateness of the application in green belt land. 

 
16. David Hague told me that he believed a risk assessment had been 

undertaken in relation to the potential conflict between HGVs servicing the 

farm and pedestrians and equestrians. The movements were seasonal and 

amounted to about 1000 per year. The proposed fleet was modern, complying 

with Euro 5 or 6 emissions. He was prepared to resurface the access road if 

mud was a problem. Only minor maintenance would be undertaken on site – 

enough to render a vehicle roadworthy again. The core staff would be around 

five. There was complete separation between this business and the plant hire 

company. 

 
17. I put to Mr Hague that there was potential to move the entrance to the 

operating centre (which is itself an enclosed building). It appeared feasible 

that the entrance could be moved along the road away from the representors 

properties and this might alleviate their concerns. Mr Hague indicated this 

was something he would be happy to look to pursue but it would be subject to 

a planning application and so he could not make any firm commitment. 

 
18. Mr Bowling indicated that Mr and Mrs Hayward would find the moving of the 

access road of benefit. 

 
19. I closed the inquiry and indicated I would produce a written decision. 

 

 

POST-INQUIRY CORRESPONDENCE 

  

20. I am not aware of any further correspondence following the public inquiry. 
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THE LAW 

  

21. Section 23 of the Goods Vehicle (Licensing of Operators’) Act 1995 (“the Act”) 

gives me the power for preventing or minimising any adverse effects on 

environmental conditions arising from the use of a place as an operating 

centre.  These conditions may relate to the number, type and size of motor 

vehicles or trailers which may at any one time be at the operating centre, the 

parking arrangements, and the hours of operation of any prescribed 

description which may be carried on there. Section 21 of the Act provides 

similar powers in relation to road safety matters. Section 17(5) invokes the 

requirements in relation to Section 13C(5) in relation to the suitability of an 

operating centre which can include road safety issues on any privately-

maintained road approaching it and at the intersection with the publicly 

maintained highway. 

 

22. Regulation 15 of the Regulations sets out the considerations prescribed as 

relevant to this determination.  These mean I should look at the nature and 

use of other land in the vicinity of the operating centre and any effect the 

operating centre might have on it.  I need to look at any information relating to 

the site or any land in the vicinity of the site.  I must look at the number and 

size of vehicles kept there and the times they are to be used as well as any 

equipment which will be installed for the purposes of the operating centre.  I 

also need to look at the means and frequency of ingress to and egress from 

the land proposed to be used.   

 

23. The Transport Tribunal case of RA Nightingale t/a Anglia Fruiterers advised 

a Traffic Commissioner to balance the commercial interests of the applicant 

against the interests of representors to the enjoyment of their land. 

 

24.  In the Transport Tribunal case of Gary Royston Way t/a Gary Way 84/2001 

it was said, “We would add at this point that in relation to any complaint of 

adverse environmental impact, the matters complained of must amount to a 

real interference with the comfort and convenience of living according to the 

standards of the average person.” 
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25. I note the importance of distinguishing between activities on site which are 

being undertaken in any event, as stressed in the Transport Tribunal case of 

Greaves Surveying & Engineering Limited 2008/335.’ 

 

26. I adopt the law as so set out above in relation to my determination of the 

application.  

 

27. I have also read and considered the Senior Traffic Commissioner’s Statutory 

Guidance and Statutory Directions in relation to environmental matters and 

the making of decisions generally. 

 

 

CONSIDERATION 

  

28. Mr Hague offered a number of conditions and undertakings with a view to 

making the use of the site as an operating centre acceptable to his 

neighbours. I see no reason to doubt that the applicant company will honour 

and comply with any undertakings or conditions attached to the licence. I 

therefore proceed on that basis. 

   

29. I consider first the environmental impact on the current residents of using 

Kiveton Hall Farm as a place to park vehicles belonging to this applicant. I 

have considered with care the impact that using the site would have. The 

applicant has agreed to the following hours of operation: 

 
 
There will be no operation, movement, loading or unloading of 
authorised vehicles or trailers at the operating centre before 07:00 and 
after 17:00 Mondays to Fridays and there shall be no operation, 
movement, loading or unloading of authorised vehicles or trailers at the 
operating centre on Saturdays, Sundays and  Public Holidays. 

 
 

30. I am content that these hours are not unsocial. The applicant has further 

offered an undertaking that authorised vehicles will only be used in 

connection with the farm business with the exception of backloads to improve 
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fleet efficiency. I have reviewed the documentation provided by the applicant 

at the inquiry and it supports the contention that there are historically heavy 

vehicle movements in and out of the site of the order of a thousand a year.  

  

31. I turn now to the matters raised by the representors. Largely these are 

common as one might expect given their close proximity to each other and to 

the access road element of the operating centre. I stress it is the access road 

portion of the operating centre that is close to them. The part of the operating 

centre where vehicles will be parked is actually an enclosed facility and I can 

find no adverse environmental impact from that element. 

 
32. Vibration is cited as a concern. As a young graduate engineer, I conducted 

significant research fieldwork that led to the development of standards for 

heavy vehicle suspension1. It is therefore within my knowledge that the road 

wear effects of heavy vehicles is proportional to the road speed, and 

proportional to the fifth power of the axle weight. Suspension type is also 

highly relevant with old-fashioned steel suspensions far more damaging than 

modern vehicles running on air suspension. Vibration and road damage are 

two sides of the same coin. It is my view that the vibration effects of the 

modern vehicles intended to be operated and at the speeds which can be 

attained on the access road are not significant. 

 
33. I find that noise is more likely to have an environmental impact given the 

nature of the surface of the access road and its proximity, in particular, to the 

property of Mr and Mrs Hayward.  

 
34. When vehicles are parked in the proposed, enclosed, location, visual intrusion 

does not arise as an issue. They can be seen on the access track but that is 

transient and controlled by the accepted restrictions on operating hours. I 

therefore find that visual intrusion from the site in its use as a goods vehicle 

operating centre is not a barrier to licence grant. 

 

                                            
1
 The Dynamic Performance of Suspension Systems Fitted to Commercial Vehicles, Gyenes, L and 

Simmons, ICP, Transport Research Laboratory, 1994 
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35. The operator intends to use vehicles that comply with the latest Euro 6 

emission standards. Even if the vehicles were at the last Euro 5 standard, I 

find no evidence that they will generate any significant pollution. Modern 

vehicles are immensely different from those of ten or twenty years ago. I 

prefer to proceed on the basis of fact rather than an outdated prejudice that 

heavy commercial vehicles are polluting, 

 
36. The issue of development in the “green belt” is one for a planning authority 

and not a Traffic Commissioner. 

  

37. Taken with the evidence of the applicant that this licence is simply to bring in-

house currently contracted haulage and the offer of a further undertaking that 

the vehicles would only be used in connection with the farming business, I am 

content that, balancing the commercial interests of the applicant against the 

interests of representors to the enjoyment of their land, the proposed 

operating centre can be acceptable on environmental terms for an 

authorisation that is equivalent to the current general operation. I am told that 

the current operation is generally workable with four vehicles and that ten 

vehicles will only be used during limited peak periods. If I grant authority for 

ten vehicles, I cannot control how many vehicles are used at what time. I 

therefore find it necessary that, with the existing layout, the authorisation be 

restricted to that which has historically used the site for the majority of the 

year. 

  

38. I am concerned at the safety risk generated by the potential for conflict 

between large vehicles and vulnerable road users as a result of the bridleway 

and footpath. I was told that a risk assessment has been conducted. I saw no 

evidence of segregation of users on my visit.  

 
39. I remind myself that I have no jurisdiction in relation to the public road apart 

from at the point of access to the operating centre and then the privately 

owned access from that point on. I discount concerns raised by residents in 

relation to collisions on the road. I do this because I am entitled to consider 

that the authorised vehicles will be appropriately driven by professional 
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drivers, to rely upon the expert evidence provide by Traffic Examiner Devlin 

and noting that there is nothing to link this applicant with those collisions. That 

latter point was accepted by the representor who raised the issue. 

 
40. The applicant offered an undertaking that the vehicles will only be used in 

connection with the farming business. I cannot see how this can impact 

directly either on the road safety or environmental effects. I do not, therefore, 

have vires to record it as an undertaking. 

 
41. I conclude the following, having applied the conditions accepted by the 

applicant: 

 

 The environmental impact of operating four vehicles at the site will not 

adversely impact the representors from the current position 

  

 With the current site layout, granting authority for more than four 

vehicles has the potentially to cause significant detriment to the 

representors enjoyment of their property 

 

 This detriment would be relieved by changing the access point to be 

adjacent to the parking area 

 

 There is a potential risk of injury to pedestrians and equestrians using 

the footpath and bridleway arising from the potential for conflict with 

heavy goods vehicles 

 

 

DECISION 

 

42. Under Section 13(5) of the Act, the application is refused save that I will set 

aside that refusal if the applicant provides, within 90 days, evidence of an 

independent risk assessment carried out by a person or body listed on the 

Occupational Safety and Health Consultants Register, and evidence that 

remedial measures, if required, and a safe working method are in place. 



 11 

  

43. Should the requirement of paragraph 41 be satisfied, I will grant interim 

authority for 4 vehicles and 2 trailers only. 

 
44. The following conditions shall be attached to any interim licence: 

 
1. There will be no operation, movement, loading or unloading of 
authorised vehicles or trailers at the operating centre before 07:00 and after 
17:00 Mondays to Fridays and there shall be no operation, movement, 
loading or unloading of authorised vehicles or trailers at the operating centre 
on Saturdays, Sundays and  Public Holidays. 
 
2. The operating centre is defined as that part of the site which is marked 
“in blue” on the plan agreed by the Traffic Commissioner and vehicles and 
trailers will at all times be kept when not in actual use within the operating 
centre as so defined and not on any other part of the site. 
 
3.  Reversing alarms shall be of the broadband, white noise type 

 
  

45. The full application will be help open, initially for a period of 12 months. It will 

be granted in full, with the conditions persisting, if the access can be moved to 

be adjacent to the parking area.  

  

46. Note that, whilst only an interim licence can be granted in the short-term, that 

is to preserve the status of the live application. It is not my intention to bring 

that interim authority to an end. I will make a further decision on the 

application in 12 months which may be to grant in full for ten vehicles and two 

trailers, to grant for four vehicles and two trailers, or to keep open for a 

defined period while any process is ongoing in relation to moving the site 

entrance. 

 

 
 
Kevin Rooney 
Traffic Commissioner 
22 March 2017 


